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VSEOBECNE OBCHODNI
PODMINKY
KOWERA - KUPUJICi /
ODBERATEL

Uvodni ustanoveni

Je-li dale v téchto obchodnich podminkach pouzit
néktery z nize uvedenych vyrazud, rozumi se tim:

Obchodni podminky tyto VSeobecné
obchodni podminky spole¢nosti KOWERA a.s.;

Kupujici — spoleénost KOWERA a.s., zapsana
v obchodnim rejstfiku vedeném u Krajského
soudu v Ostravé v oddile B, vlozka ¢. 11509,
ICO: 25385941, se sidlem 1. maje 260, 739 61
Tfinec - Staré Mésto;

Prodavajici subjekt, ktery s Kupujicim
uzavfel kupni smlouvu na zbozi;

Smluvni strany — Prodavajici a Kupujici;
Smlouva — kupni smlouva na zbozi uzavirana
nebo uzaviena mezi Kupujicim a Prodavajicim;

Zbozi — vyrobek, zafizeni nebo jind véc
Prodavajiciho, ktera je pfedmétem Smlouvy;
Obéansky zakonik — zakon &. 89/2012 Sb.,
ob&ansky zakonik, v u¢inném znéni.

Tyto obchodni podminky jsou vydavany
Kupujicim a upravuji vzajemna prava a
povinnosti Smluvnich stran vzniklé v souvislosti
se Smlouvou nebo na zakladé Smlouvy.

Kupuijici sjednava a uzavira smlouvy vyhradné na
zakladé téchto Obchodnich podminek. Vylu€uje
se pouziti obchodnich podminek Prodavajiciho,
nejsou-li Kupujicim vyslovné akceptovany.

. Vznik Smlouvy

. Smlouva je uzaviena na zakladé objednavky

Kupujiciho, a to pfijetim této objednavky
Prodavajicim. V objednavce je Kupujici povinen
uvést spravné a uplné udaje o své osobé a
specifikovat objednavané Zbozi dle katalogu &i
jiné nabidky Prodavajiciho.

Jestlize Prodavajici akceptuje objednavku
s jakymikoliv dodatky, vyhradami, omezenimi
nebo jinymi zménami, nedochazi k uzavfeni
Smiouvy, pokud s témito zménami Kupujici
vyslovné nevyjadfi souhlas.

Prodavajici je povinen se pfed pfijetim
objednavky  Kupujiciho seznamit s témito
Obchodnimi podminkami a projevit s nimi svuj
souhlas. Neplyne-li z okolnosti jinak, za souhlas
Kupujiciho s Obchodnimi  podminkami se
povazuje:
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GENERAL TERMS AND
CONDITIONS
KOWERA - BUYER / CUSTOMER

Introductory Provisions

If any of the terms listed below are used in these
Terms and Conditions, they shall have the
following meanings:

a. Terms and Conditions — these General

Terms and Condition of company
KOWERA, a.s.;

b. Buyer - company KOWERA as,,
registered in commercial register
maintained by the Regional Court in

Ostrava in section B, insert No. 11509,
Identification No.: 25385941, with
registered office: 1. maje 260, 739 61 Tfinec
- Staré Mésto;

c. Seller — entity that has concluded a

purchase agreement with Buyer for goods;

Parties — Buyer and Seller;

e. Agreement Purchase agreement
concluding or concluded between Buyer
and Seller;

f. Goods — Seller's product, device or other
thing that is subject matter of Agreement

g. Civil Code — Act No. 89/2012 Coll., Civil
Code, as amended

o

These Terms and Conditions are issued by the
Buyer and govern the mutual rights and
obligations of the Parties arising in connection
with or on the basis of the Agreement.

The Buyer enters into and concludes contracts
exclusively on the basis of these Terms and
Conditions. The application of the Seller’s terms
and conditions is excluded unless expressly
accepted by the Buyer.

Agreement Creation

The Agreement is concluded on the basis of the
Buyer’s order, by acceptance of such order by
the Seller. In the order, the Buyer is obliged to
provide correct and complete information about
itself and to specify the Goods ordered
according to the Seller’s catalogue or other offer.

If the Seller accepts the order with any additions,
reservations, limitations, or other modifications,
no Agreement shall be concluded unless the
Buyer expressly consents to such modifications.

Before accepting the Buyer’s order, the Seller is
obliged to familiarize itself with these Terms and
Conditions and to indicate its consent thereto.
Unless the circumstances indicate otherwise,
the Buyer’s consent to the Terms and Conditions
shall be deemed given by:
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a. akceptace
Prodavajicim;
b. dodani Zbozi Kupujicimu.

objednavky Kupujiciho a. the Seller’s acceptance of the Buyer’s order; or

b. the delivery of the Goods to the Buyer.

. Okamzikem uzavieni Smlouvy se tyto Obchodni 4.

podminky stavaji jeji nedilnou soucasti.
V pfipadé rozporu mezi Smlouvou a Obchodnimi
podminkami ma pfednost Smlouva.

. Smlouva je u€inna dnem jejiho uzavfeni.

. Zmény nebo doplnky Smlouvy vyzaduji
pisemnou formu, jinak Kupujiciho nezavazuiji.

. Dodani Zbozi

Neni-li ve Smlouveé ujednano jinak, je Prodavajici
povinen dodat Zbozi ve stanoveny termin dodani,
dodani Zbozi pred stanovenym terminem dodani
je Kupujici opravnén odmitnout.

. ZplGsob dodani Zbozi, dodaci Ihiity a misto
dodani je sjednano ve Smlouvé, a to zpravidla za
pouziti dodacich podminek INCOTERMS 2020.
Prodavajici je povinen dodat Zbozi Kupujicimu a
umoznit mu nabyt ke Zbozi vlastnické pravo.
Dodané Zbozi je baleno, lozeno a fadné zajisténo
pro ucel pfepravy.

Mistem plnéni dodavek Zbozi je misto odevzdani
Zbozi Kupujicimu nebo prvnimu dopravci k
prepravé do ujednaného mista, pokud pfepravu
Zbozi zajistuje Kupujici.

. Jakykoli termin dodani stanoveny Prodavajicim
neni pro Kupujictho zavazny. To neplati,
odsouhlasil-li ho Kupujici pisemné.

. Zbozi se povazuje za dodané jeho pfedanim
Kupujicimu nebo prvnimu dopravci, pokud
pfepravu  Zbozi zajiStuje  Kupujici, nebo
okamzikem, kdy je Zbozi dano v souladu se
Smlouvou Kupujicimu nebo uréenému dopravci
k dispozici.

Pfedanim Zbozi Kupujicimu na Kupujiciho
pfechazi nebezpedi $kody na Zbozi.

Kupuijici je opravnén prevzeti zbozi odmitnout v
pfipadé, Zze ma vyhrady k provedeni dodavky
Zbozi &i Zbozi samotnému, zejména v pfipadé,
Ze Zbozi nebude vykazovat sjednané vlastnosti a
kvalitu, nebo pokud Zbozi nebude dodano ve
sjednaném mnozstvi. Tyto vyhrady Kupujici sdéli
bezodkladné Prodavajicimu.

Upon conclusion of the Agreement, these Terms
and Conditions shall form an integral part
thereof. In the event of any conflict between the
Agreement and the Terms and Conditions, the
Agreement shall prevail.

The Agreement becomes effective on the date
of its conclusion.

Any amendments or supplements to the
Agreement must be made in writing in order to
be binding on the Buyer.

Supply of Goods

Unless otherwise agreed in the Agreement, the
Seller shall be obliged to deliver the Goods on
the agreed delivery date. The Buyer shall be
entitled to refuse delivery of the Goods prior to
the agreed delivery date.

The method of delivery of the Goods, the
delivery deadlines, and the place of delivery
shall be agreed in the Agreement, usually by
applying the delivery terms of INCOTERMS
2020. The Seller shall be obliged to deliver the
Goods to the Buyer and enable the Buyer to
acquire ownership of the Goods. The delivered
Goods shall be packaged, loaded, and properly
secured for transportation.

The place of performance for delivery of the
Goods shall be the place of handover of the
Goods to the Buyer, or to the first carrier for
transport to the agreed destination if the
transport of the Goods is arranged by the Buyer.

Any delivery date stated by the Seller shall not
be binding on the Buyer unless expressly
approved in writing by the Buyer.

The Goods shall be deemed delivered upon
handover to the Buyer, or to the first carrier if the
transport is arranged by the Buyer, or at the
moment the Goods are made available to the
Buyer or to a designated carrier in accordance
with the Agreement.

Upon handover of the Goods to the Buyer, the
risk of damage to the Goods shall pass to the
Buyer.

The Buyer shall be entitled to refuse acceptance
of the Goods if it raises objections to the
performance of delivery or to the Goods
themselves, in particular where the Goods fail to
exhibit the agreed characteristics and quality, or
where the Goods are not delivered in the agreed
quantity. Such objections shall be
communicated by the Buyer to the Seller without
undue delay.
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8. Je-li Prodavajici v prodleni s dodavkou ZboZi, je

VL.

Kupujici opravnén od Smlouvy zcela nebo
Gastecné odstoupit. Pfi prodleni Prodavajiciho s
dodanim Zbozi Kupujicimu ma Kupujici vici
Prodavajicimu pravo na zaplaceni smluvni
pokuty ve vySi 1 % z celkové kupni ceny Zbozi
bez DPH za kazdy den prodleni. Odstoupi-li
Kupujici od Smlouvy, jeho pravo na zaplaceni
smluvni pokuty podle tohoto bodu nezanika.

. Kontrola Zbozi a prava z vad, zaruka za jakost

Kupujici ma povinnost Zbozi prohlédnout co
nejdfive, nejpozdéji ve Ihité 30 dnli po pfechodu
nebezpedi Skody na véci a pfesvédcit se o jeho
vlastnostech a mnozZstvi.

Zjisti-li Kupujici, ze Zbozi ma vadu, je povinen
tuto skuteénost nejpozdéji do 30 dnd ode dne,
kdy vadu zjistil, oznamit Prodavajicimu.
Reklamaci Kupujiciho je Prodavajici povinen
vyresit bezodkladné, nejpozdéji do 7 dnla od
jejiho obdrzeni - v opaéném pfipadé se ma za to,
ze Zbozi ma Kupujicim oznamené vady. Vadné
Zbozi je Prodavajici povinen dle pozadavku
Kupujiciho bezodkladné na své naklady prevzit.

V pfipadé jakékoliv vady Zbozi ma Kupujici
rovnéz pravo odstoupit od Smlouvy nebo jeji
casti.

Kupni cena a jeji thrada

Baleni a doprava Zbozi Kupujicimu jsou zahrnuty
v cené Zbozi.

Neni-li dohodnuto jinak, po dodani Zbozi
Prodavajici Kupujicimu vyuctuje sjednanou cenu
za Zbozi fadnym darnovym dokladem, tj. fakturou.
Neni-li dohodnuto jinak, splatnost faktury ¢ini 60
dnd. Prodavajici je opravnén zaslat Kupujicimu
fakturu i v elektronické podobé.

Ostatni ujednani

Ujednanim o smluvnich pokutach neni dotéeno
pravo Kupujiciho na nahradu $kody v piné vysi.

Pravni vztahy mezi u€astniky se fidi ¢eskym
pravnim fadem s vylou€enim koliznich norem.

Pro veskeré spory vzniklé v souvislosti se
smluvnimi vztahy, na které se vztahuji tyto
Obchodni podminky, je vécné pfislusny Cesky
soud, mistni pfisluSnost se Fidi sidlem
Kupujiciho.

Iv.

VL.
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If the Seller is in delay with delivery of the Goods,
the Buyer shall be entitled to withdraw from the
Agreement in whole or in part. In the event of the
Seller's delay in delivering the Goods to the
Buyer, the Buyer shall be entitled to payment of
a contractual penalty amounting to 1% of the
total purchase price of the Goods excluding VAT
for each day of delay. If the Buyer withdraws
from the Agreement, its right to payment of the
contractual penalty under this clause shall not be
extinguished.

Inspection of Goods and rights arising from
defects, guarantee

The Buyer shall be obliged to inspect the Goods
as soon as possible, but no later than within 30
days after the transfer of risk of damage to the
Goods, and to verify their characteristics and
quantity.

If the Buyer discovers that the Goods are
defective, the Buyer shall notify the Seller of this
fact no later than 30 days from the date on which
the defect was discovered. The Seller shall be
obliged to resolve the Buyer's claim without
undue delay, but no later than within 7 days of its
receipt—failing which it shall be deemed that the
Goods exhibit the defects notified by the Buyer.
The Seller shall be obliged, at the Buyer's
request, to promptly collect the defective Goods
at its own expense.

In the event of any defect in the Goods, the Buyer
shall also have the right to withdraw from the
Agreement or from part thereof.

Purchase Price and Payment

Packaging and transportation of the Goods to the
Buyer shall be included in the price of the Goods.

Unless otherwise agreed, after delivery of the
Goods the Seller shall invoice the Buyer for the
agreed purchase price by means of a proper tax
document, i.e., an invoice. Unless otherwise
agreed, the due date of the invoice shall be 60
days. The Seller shall be entitled to send the
invoice to the Buyer also in electronic form.

Other Provisions

The agreement on contractual penalties shall
not affect the Buyer's right to claim full
compensation for damages.

The legal relations between the Parties shall be
governed by the laws of the Czech Republic,
excluding conflict-of-law rules.

All  disputes arising in connection with
contractual relations governed by these Terms
and Conditions shall fall within the subject-
matter jurisdiction of Czech courts; local
jurisdiction shall be determined by the registered
office of the Buyer.
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KOWERA a.s., Sidlo: 1. maje 260, Staré Mésto, 739 61 Trinec, Ceska republika | www.kowera.eu
1€0: 253 85 941, DIC: CZ25385941 Jsme platci DPH. Spisova znacka: B 11509 vedend u KS v Ostravé



4. Smluvni strany vyluéuji aplikaci Umluvy OSN o 4.

smlouvach o mezinarodni koupi zbozi.

. Jednotliva ustanoveni Smlouvy a Obchodnich
podminek jsou navzajem nezavisla. Pokud
nékteré ustanoveni Smlouvy nebo Obchodni
podminek bude shledano nepfipustnym,
neplathym nebo nevymahatelnym, neovlivni
takové ustanoveni platnost ani vymahatelnost
ostatnich ustanoveni Smlouvy ani Obchodnich
podminek. Smluvni strany se timto zavazuji, ze
veskera nepfipustnd, neplatna a nevymahatelna
ustanoveni Smlouvy a Obchodnich podminek
nahradi ustanovenimi a podminkami
pfipustnymi, plathymi a vymahatelnymi, jejichz
smysl a UCel bude co nejbliz§i plvodnim
nepfipustnym, neplatnym ¢&i neprosaditelnym
ustanovenim.

. Tyto Obchodni podminky jsou vyhotoveny ve 2
jazykovych  verzich: Ceském a  anglické.
V pfipadé rozpord mezi eskou a anglickou verzi,
je rozhodna Ceska verze.
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The Parties hereby exclude the application of the
United Nations Convention on Contracts for the
International Sale of Goods.

The individual provisions of the Agreement and
these Terms and Conditions are severable. If
any provision of the Agreement or of the Terms
and Conditions is found to be inadmissible,
invalid, or unenforceable, such provision shall
not affect the validity or enforceability of the
remaining provisions of the Agreement or the
Terms and Conditions. The Parties undertake to
replace any inadmissible, invalid, or
unenforceable provisions of the Agreement or
the Terms and Conditions with provisions that
are admissible, valid, and enforceable and
whose meaning and purpose are as close as
possible to the original inadmissible, invalid, or
unenforceable provisions.

These Terms and Conditions are drawn up in 2
language version: Czech and English. In case of
any discrepancies between Czech and English
version, the Czech version shall prevail.
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