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VSEOBECNE OBCHODNI
PODMINKY
KOWERA - ODESILATEL

Uvodni ustanoveni

Je-li dale v téchto obchodnich podminkach pouzit
néktery z nize uvedenych vyrazu, rozumi se tim:

. Obchodni podminky - tyto VSeobecné
obchodni podminky spole¢nosti KOWERA a.s.;

Odesilatel — spoleénost KOWERA as.,
zapsana v obchodnim rejstfiku vedeném u
Krajského soudu v Ostravé v oddile B, vlozka
&. 11509, ICO: 25385941, se sidlem 1. maje
260, 739 61 Trinec - Staré Mésto;

Dopravce — subjekt, ktery s Odesilatelem
uzaviel smlouvu o pfepravé zbozi;

Smluvni strany — Odesilatel a Dopravce;
Smlouva - smlouva o pFepravé zboZi
uzavirana nebo uzaviena mezi Odesilatelem a
Dopravcem;

Zbozi — vyrobek, zafizeni nebo jina véc
Odesilatele, ktera je pfedmétem prepravy dle
Smlouvy;

. Obéansky zakonik — zakon ¢&. 89/2012 Sb.,
ob&ansky zakonik, v u¢inném znéni.

Tyto obchodni podminky jsou vydavany
Odesilatelem a upravuji vzajemna prava a
povinnosti Smluvnich stran vzniklé v souvislosti
se Smlouvou nebo na zakladé Smlouvy.

Odesilatel sjednava a uzavira Smlouvy vyhradné
na zakladé téchto Obchodnich podminek.

VyluCuje se pouziti obchodnich podminek
Dopravce, nejsou-li Odesilatelem vyslovné
akceptovany.

. Vznik Smlouvy

Smlouva je uzaviena na zakladé objednavky
pfepravy Odesilatele, a to pfijetim této
objednavky Dopravcem. V objednavce je
Odesilatel povinen uvést spravné a uplné udaje o
své o0sobé, identifikovat pfijemce Zbozi,
specifikovat pfepravované Zbozi, misto uréeni a
termin pfepraveni Zbozi do mista uréeni.

Jestlize Dopravce akceptuje  objednavku
s jakymikoliv dodatky, vyhradami, omezenimi
nebo jinymi zménami, nedochazi k uzavfeni
Smlouvy, pokud s témito zménami Odesilatel
vyslovné nevyjadfi souhlas.

Dopravce je povinen se pred pfijetim objednavky
Odesilatele seznamit stémito Obchodnimi
podminkami a projevit s nimi svUj souhlas.
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GENERAL TERMS AND
CONDITIONS
KOWERA - SHIPPER

Introductory Provisions

If any of the terms listed below are used in these
Terms and Conditions, they shall have the
following meanings:

a. Terms and Conditions — these General

Terms and Condition of company
KOWERA, a.s.;

b. Shipper - company KOWERA as.,
registered in commercial register
maintained by the Regional Court in

Ostrava in section B, insert No. 11509,
Identification No.: 25385941, with
registered office: 1. maje 260, 739 61 Tfinec
- Staré Mésto;

c. Carrier — entity that has concluded a

agreement for carriage of goods with

Shipper for goods;

Parties — Shipper and Carrier;

e. Agreement — Agreement for carriage of
goods concluding or concluded between
Shipper and Carrier

f. Goods — Shipper’s product, device or other
thing that is subject matter of Agreement

.

g. Civil Code — Act No. 89/2012 Coll., Civil
Code, as amended

These Terms and Conditions are issued by the
Shipper and govern the mutual rights and
obligations of the Parties arising in connection
with or on the basis of the Agreement.

The Shipper enters into and concludes contracts
exclusively on the basis of these Terms and
Conditions. The application of the Carrier’s
terms and conditions is excluded unless
expressly accepted by the Shipper.

Agreement Creation

The Agreement is concluded on the basis of the
Shipper’s transport order, by acceptance of such
order by the Carrier. In the order, the Shipper
shall be obliged to provide correct and complete
information about itself, identify the consignee of
the Goods, specify the Goods to be transported,
the place of destination, and the date of delivery
of the Goods to the place of destination.

If the Carrier accepts the order with any additions,
reservations, limitations, or other modifications,
no Agreement shall be concluded unless the
Shipper  expressly consents to  such
modifications.

Before accepting the Shipper’s order, the Carrier
shall be obliged to acquaint itself with these
Terms and Conditions and to indicate its consent
thereto. Unless the circumstances indicate
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Neplyne-li z okolnosti jinak, za souhlas Dopravce
s Obchodnimi podminkami se povazuje:

a. akceptace objednavky Odesilatele
Dopravcem;

b. prevzeti Zbozi Dopravcem k pfepraveé.

Okamzikem uzavieni Smlouvy se tyto Obchodni
podminky stavaji jeji nedilnou soucasti.
V pfipadé rozporu mezi Smlouvou a Obchodnimi
podminkami ma pfednost Smlouva.

Smlouva je G€inna dnem jejiho uzavreni.

Zmény nebo dopliky Smlouvy vyzaduji
pisemnou formu, jinak Odesilatele nezavazuiji.
Preprava Zbozi

Dopravce je povinen prevzit Zbozi k prepravé
v misté odeslani ve sjednaném terminu, a nebyl-
li tento sjednan, bez zbyte¢ného odkladu od
uzavfeni Smlouvy. PFi prodleni Dopravce s
prevzetim ZboZi v misté odeslani ma Odesilatel
vUci Dopravci pravo na zaplaceni smluvni pokuty
ve vySi 500,- EUR za kazdy den prodleni,
Odesilatel je v takovém pfipadé rovnéz opravnén
od Smlouvy odstoupit. Odstoupi-li Odesilatel od
Smlouvy, jeho pravo na zaplaceni smluvni pokuty
podle tohoto bodu nezanika.

Dopravce je povinen pfepravit Zbozi do mista
uréeni ve sjednaném terminu.

Dopravce je povinen Zbozi fadné zajistit pro ucel
prepravy. Dopravce je povinen dodat ZbozZi na
misto uréeni v neposkozeném stavu.

Jakykoli termin pfepravy stanoveny Dopravcem
neni pro Odesilatele zavazny. To neplati,
odsouhlasil-li ho Odesilatel pisemné.

Dokud Dopravce Zbozi nevydal pfijemci, je
Odesilatel opravnén pozadovat, aby pFeprava
byla pferuSena a Zbozi mu bylo vraceno, anebo
aby s nim bylo jinak nalozeno, a uhradi ucelné
vynalozené naklady s tim spojené.

Dopravce nahradi Odesilateli $kodu vzniklou na
Zbozi v dobé od prfevzeti Zbozi do vydani Zbozi
pfijemci.

.V pfipadé zni€eni zasilky je Dopravce povinen

zaplatit Odesilateli cenu, kterou mélo Zbozi v
dobé, kdy bylo pfedano Dopravci. Pfi poSkozeni
nebo znehodnoceni Zbozi je Dopravce povinen
nahradit minimalné rozdil mezi cenou, kterou
méla zasilka v dobé jejiho pfevzeti Dopravcem, a

a.

b.
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otherwise, the Carrier's consent to the Terms and
Conditions shall be deemed given by:

the Carrier’s acceptance of the Shipper’s order;
or

the Carrier's acceptance of the Goods for
carriage.

Upon conclusion of the Agreement, these Terms
and Conditions shall form an integral part thereof.
In the event of any conflict between the
Agreement and the Terms and Conditions, the
Agreement shall prevail.

The Agreement becomes effective on the date of
its conclusion.

Any amendments or supplements to the
Agreement must be made in writing in order to be
binding on the Shipper.

Carriage of Goods

The Carrier shall be obliged to take over the
Goods for carriage at the place of dispatch on the
agreed date, or, if no such date has been agreed,
without undue delay after the conclusion of the
Agreement. In the event of delay by the Carrier in
taking over the Goods at the place of dispatch,
the Shipper shall be entitled to claim a contractual
penalty from the Carrier in the amount of EUR
500 for each day of delay, and the Shipper shall
also be entitled to withdraw from the Agreement.
Withdrawal from the Agreement by the Shipper
shall not affect its right to payment of the
contractual penalty under this clause.

The Carrier shall be obliged to transport the
Goods to the place of destination within the
agreed time.

The Carrier shall properly secure the Goods for
the purpose of carriage. The Carrier shall deliver
the Goods to the place of destination in
undamaged condition.

Any transport deadline set by the Carrier shall not
be binding on the Shipper unless expressly
confirmed in writing by the Shipper.

Until the Goods have been delivered to the
consignee, the Shipper shall be entitled to
demand that carriage be interrupted and the
Goods returned to it, or otherwise disposed of as
instructed, subject to reimbursement of the
reasonably incurred costs associated therewith.

The Carrier shall compensate the Shipper for any
damage to the Goods occurring during the period
from the Carrier's acceptance of the Goods until
their delivery to the consignee.

In the event of destruction of the consignment,
the Carrier shall be obliged to pay the Shipper the
value which the Goods had at the time they were
handed over to the Carrier. In the event of
damage to or depreciation of the Goods, the
Carrier shall be obliged to compensate at least
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cenou, kterou by v této dobé méla zasilka
posSkozena nebo znehodnocena. DalSi naroky
Odesilatele v¢i Dopravci na nahradu Skody Ci
jiné sankce dle této smlouvy vSak nejsou
vylouceny.

Je-li Dopravce v prodleni s pfepravou ZboZi do
mista ur€eni, je Odesilatel opravnén od Smlouvy
odstoupit. Pfi prodleni Dopravce s pfepravou
Zbozi do mista uréeni ma Odesilatel vUci
Dopravci pravo na zaplaceni smluvni pokuty ve
vysi 500,- EUR za kazdy den prodleni. Odstoupi-
li Odesilatel od Smlouvy, jeho pravo na zaplaceni
smluvni pokuty podle tohoto bodu nezanika.

. Cena prepravy a jeji thrada

Neni-li dohodnuto jinak, po dodani ZbozZi do
mista urleni Dopravce Odesilateli vyuctuje
sjednanou cenu za pfepravu Zbozi Fadnym
dafiovym dokladem, tj. fakturou. Neni-li
dohodnuto jinak, splatnost faktury ¢ini 60 dnda.
Dopravce je opravnén zaslat Odesilateli fakturu i
v elektronické podobé. Pfilohou faktury bude
dodaci list vztahujici se ke Zbozi (pfipadné CMR
list), potvrzeny razitkem, datem a podpisem
pfijemce Zbozi. PredloZeni téchto dokumentl
Dopravcem Odesilateli je podminkou pro vznik
prava dopravce na zaplaceni ceny pfepravy.

Ostatni ujednani

Ujednanim o smluvnich pokutach neni dotéeno
pravo Odesilatele na nahradu Skody v plné vysi.

Pravni vztahy mezi Smluvnimi stranami se Fidi
¢eskym pravnim fadem s vyloucenim koliznich
norem. V pfipadé mezinarodni pFepravy se
pouZiji také pfislugna ustanoveni Umluvy CMR.

Pro vesSkeré spory vzniklé v souvislosti se
smluvnimi vztahy, na které se vztahuji tyto
Obchodni podminky, je vécné pfislusny Cesky
soud, mistni pfislusnost se Fidi sidlem
Odesilatele.

Jednotlivd ustanoveni Smlouvy a Obchodnich
podminek jsou navzajem nezavisla. Pokud
nékteré ustanoveni Smlouvy nebo Obchodni
podminek bude shledano nepfipustnym,
neplatnym nebo nevymahatelnym, neovlivni
takové ustanoveni platnost ani vymahatelnost
ostatnich ustanoveni Smlouvy ani Obchodnich
podminek. Smluvni strany se timto zavazuji, Ze

V.
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the difference between the value the
consignment had at the time of its acceptance by
the Carrier and the value the damaged or
depreciated consignment would have had at that
time. The Shipper’s other claims against the
Carrier for compensation of damage or other
contractual penalties under this Agreement shall
not be excluded.

If the Carrier is in delay in transporting the Goods
to the place of destination, the Shipper shall be
entitled to withdraw from the Agreement. In the
event of delay by the Carrier in transporting the
Goods to the place of destination, the Shipper
shall be entitled to claim a contractual penalty
from the Carrier in the amount of EUR 500 for
each day of delay. Withdrawal from the
Agreement by the Shipper shall not affect its right
to payment of the contractual penalty under this
clause.

The Carriage Price and Payment

Unless otherwise agreed, after delivery of the
Goods to the place of destination, the Carrier
shall invoice the Shipper for the agreed price of
carriage by means of a proper tax document, i.e.,
an invoice. Unless otherwise agreed, the due
date of the invoice shall be 60 days. The Carrier
shall be entitled to send the invoice to the Shipper
also in electronic form. The invoice shall be
accompanied by a delivery note relating to the
Goods (or a CMR consignment note, as
applicable), confirmed by the consignee of the
Goods with a stamp, date, and signature.
Submission of these documents by the Carrier to
the Shipper shall be a condition precedent for the
Carrier’s right to payment of the carriage price.

Other Provisions

The agreement on contractual penalties shall
not affect the Shipper's right to claim full
compensation for damages.

The legal relations between the Parties shall be
governed by the laws of the Czech Republic,
excluding conflict-of-law rules. In the event of
international carriage the relevant provisions of
CMR Convention shall also apply.

All disputes arising in connection with
contractual relations governed by these Terms
and Conditions shall fall within the subject-
matter jurisdiction of Czech courts; local
jurisdiction shall be determined by the registered
office of the Shipper.

The individual provisions of the Agreement and
these Terms and Conditions are severable. If
any provision of the Agreement or of the Terms
and Conditions is found to be inadmissible,
invalid, or unenforceable, such provision shall
not affect the validity or enforceability of the
remaining provisions of the Agreement or the
Terms and Conditions. The Parties undertake to
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vesSkera nepfipustna, neplatna a nevymahatelna
ustanoveni Smlouvy a Obchodnich podminek
nahradi ustanovenimi a podminkami
pfipustnymi, platnymi a vymahatelnymi, jejichz
smysl a uCel bude co nejbliz§i puvodnim
nepfripustnym, neplatnym ¢&i neprosaditelnym
ustanovenim.

Tyto Obchodni podminky jsou vyhotoveny ve 2
jazykovych  verzich: éeském a  anglické.
V pfipadé rozpord mezi eskou a anglickou verzi,
je rozhodna Ceska verze.

5.
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replace inadmissible, invalid, or

any
unenforceable provisions of the Agreement or
the Terms and Conditions with provisions that
are admissible, valid, and enforceable and
whose meaning and purpose are as close as
possible to the original inadmissible, invalid, or
unenforceable provisions.

These Terms and Conditions are drawn up in 2
language version: Czech and English. In case of
any discrepancies between Czech and English
version, the Czech version shall prevail.
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